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Susan L. Fox
Vice President
Government Relations

August 3, 2016

VIA ELECTRONIC FILING

Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
445 12t Street, S.W.

Washington, D.C. 20024

Re:  Notice of Ex Parte Communication
MB Docket No. 16-41
Promoting the Availability of Diverse and Independent Sources of Video
Programming

Dear Ms. Dortch:

On August 1, 2016, Ben Pyne (President, Global Distribution, The Walt Disney
Company), Ed Durso (Executive Vice President, Administration, The Walt Disney
Company), and Susan Fox (Vice President, Government Relations, The Walt Disney
Company) met with the Commission personnel listed below as additional recipients
of this letter. Richard Bates (Senior Vice President, Government Relations, The Walt
Disney Company) and Bill Bailey (Vice President, Government Relations, The Walt
Disney Company) also attended the meetings with Commissioner Jessica
Rosenworcel, Commissioner Michael O’Rielly, and Jessica Almond.

During the meetings, the Disney representatives responded to arguments
made in this proceeding with respect to the bundling of channels as part of
distribution negotiations with MVPDs. The Disney representatives reiterated that
bundling is consistent with competitive marketplace considerations, as Disney and
other content companies more fully explained in reply comments filed in this
proceeding. Ms. Fox made reference to the Brantley litigation,! which was discussed
in an ex parte filed on June 16, 2016. In that litigation, plaintiffs initially asserted
that bundling foreclosed competitive entry, but abandoned that claim after
discovery focused on the question of whether programmers had been excluded from
the market. As part of the meetings with Commissioner Clyburn, Commissioner
Rosenworcel and Jessica Almond, the Disney representatives left behind the

L Brantley v. NBC Universal, Inc., 675 F.3d 1192 (2012).



) C) é‘)attached copy of an attachment to an ex parte filed on June 20 that demonstrates
that networks - including those owned by Disney - have a variety of penetration
levels.

This letter is being submitted electronically pursuant to Section 1.1206(b) of
the Commission’s Rules. Please contact the undersigned if you have any questions
about this submission.

Respectfully submitted,

Susan L. Fox

cc: Commissioner Mignon Clyburn
Commissioner Jessica Rosenworcel
Commissioner Michael O’Rielly
Jessica Almond
David Grossman
Marc Paul
Robin Colwell
Jennifer Thompson
Bradley Goran
William Lake
Mary Beth Murphy
Michelle Carey
Martha Heller
Brendan Murray
Kathy Berthot
Maria Mullarkey
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PAY TV NETWORK SUBSCRIBERS (in millions)

Network Name

C-SPAN (US)

Food Network (US)
Discovery Channel (US)
USA (US)

TBS (US)

CNN (US)

Cartoon Network (US)
History (US)

Disney Channel (US)
Lifetime Television (US)
A&E (US)

HLN (US)

AMC (US)

HGTV (US)

TNT (US)

FX Network (US)

TLC (US)

E!'(US)

FOX News Channel (US)
Syfy (US)
Nickelodeon/Nick At Nite (US)
Freeform (US)

MSNBC (US)

MTV (US)

Spike TV (US)

Comedy Central (US)
Animal Planet (US)
ESPN (US)

ESPN2 (US)

CNBC (US)

TV Land (US)

VH1 (US)

Hallmark Channel (US)
Bravo (US)

truTV (US)

Travel Channel (US)
The Weather Channel (US)

National Geographic Channel (US)

WE tv (US)

BET (US)

Investigation Discovery (US)
CMT (US)

FOX Sports 1 (US)

2015 Subscriber Estimate

98.7
95.2
94.6
94.5
94.5
94.3
942
94.2
94.0
94.0
93.8
93.7
93.6
93.6
93.2
93.0
92.7
92.6
92.6
92.5
92.2
92.2
92.2
92.2
92.1
92.0
91.7
914
91.3
91.2
91.0
90.4
90.4
90.0
89.7
88.8
88.1
87.9
86.5
86.3
85.0
84.8
84.6




NBCSN (US)

FOX Business Network (US)
LMN (US)

TCM (US)

INSP (US)

OWN: Oprah Winfrey Network (US)
GSN (US)

FXX (US)

Disney XD (US)

MTV2 (US)

Oxygen Network (US)

BBC America (US)

Golf Channel (US)
Bloomberg Television (US)
Disney Junior (US)

POP (US)

Nick Jr./NickMom (US)

WGN America (US)

Science (US)

ESPNU (US)

IFC (US) -

Viceland (US)

TeenNick (US)

NFL Network (US)

ESPNews (US)

FYI (US)

FUSE (US)

Esquire Network (US)
Galavision (US)

Discovery Family Channel (US)
MLB Network (US)
ReelzChannel (US)

UP (US)

Velocity (US)

Cooking Channel (US)
Nicktoons (US)

Hallmark Movies & Mysteries (US)
BTN (US)

SEC Network (US)

DIY Network (US)

Al Jazeera America (US) *
SundanceTV (US)

Great American Country (US)
American Heroes Channel (US)
Nat Geo WILD (US)

VH1 Classic (US)

Sprout (US)

TV One (US)

Destination America (US)

83.4
83.1
81.1
80.7
80.6
79.6
79.2
79.0
777
77.3
771
77.0
77.0
74.5
74.2
73.7
73.2
72.3
72.2
71.3
711
70.5
70.5
69.9
69.6
69.5
69.0
68.5
67.4
67.0
66.3
66.3
66.2
65.8
64.8
64.4
62.2
62.0
61.9
61.4
61.1
59.6
58.2
58.0
577
56.4
56.4
56.1
56.0




CBS Sports Network (US)
NBA TV (US)

FXM (US)

Nick 2 (US)

CENTRIC (US)

FOX Sports 2 (US)

FOX College Sports (US)
BabyFirstTV (US)

LOGO (US)

Pivot (US)

Univision Deportes (US)
RFD-TV (US)

Boomerang (US)
Discovery Life Channel (US)
AXS TV (US)

Ovation (US)

NBC UNIVERSO (US)
MTV Hits (US)

Fusion (US)

CNBC World (US)

R&R TV (US)

El Rey Network (US)
Tr3s (US)

Chiller (US)

Outdoor Channel (US)
CMT Music (US)

FM (US)

MTV Live (US)

BBC World News (US)
Tennis Channel (US)
NHL Network (US)
MAVTV (US)

BET Jams (US)

BET Soul (US)
Smithsonian Channel (US)
Sportsman Channel (US)
Revolt TV (US)

RLTV (US)

ASPIRE (US)

Universal HD (US)

belN SPORTS (US)
ESPN Classic (US)

Cloo (US)

Crime & Investigation Network (US)
AWE (US)

Military History Channel (US)
FamilyNet (US)

BET Gospel (US)

MGM HD (US)

55.0
53.9
53.6
51.6
51.4
51.0
50.3
49.6
49.6
48.5
47.2
471
46.8
46.7
46.1
46.1
43.2
42.5
423
41.9
40.3
40.2
38.3
38.3
37.6
37.1
36.7
36.5
36.5
36.5
35.2
35.2
34.0
33.7
33.6
32.9
32.2
32.0
31.5
31.5
256
24.9
247
23.6
226
22.5
22.4
21.9
19.3




Z Living (US)

BlueHighways TV (US)
CNN International (US)

The Africa Channel (US)
ESPN Deportes (US)
Lifetime Real Women (US)
Pac-12 Network (US)

FOX Deportes (US)

Justice Central (US)
TheBlaze TV (US)

Outside Television (US)
GolTV (US)

Sony Movie Channel (US)
World Fishing Network (US)
HDNet Movies (US)

WAPA América (US)
Youtoo America (US)

CNN en Espanol (US)
Discovery en Espafiol (US)
History en Espafiol (US)
FOROtv (US)

Univision Deportes Dos (US)
Univision tinovelas (US)
mtvU (US)

FOX Life (US)

Nat Geo Mundo (US)
Discovery Familia (US)
HTV (US)

Mnet (US)

belN SPORTS en Espariol (US)
Bandamax (US)

ShortsHD (US)

Pasiones (US)

Nuestra Tele (US)
MEXICANAL (US)

Canal Sur (US)
CentroAmerica TV (US)
Caracol TV (US)

Telefe International (US)
De Pelicula (US)

TV Chile (US)

Televisibn Dominicana (US)
Sur Peru (US)

De Pelicula Clasico (US)
Telehit (US)

BET Hip-Hop (US)

TV Venezuela (US)

Tempo (US)

Latinoamérica Television (US)

19.0
177
17.4
16.2
16.1
15.9
14.7
14.3
141
13.5
12.6
11.3
10.1
8.1
8.0
7.5
7.4
7.0
6.7
6.6
6.4
6.4
6.4
6.1
57
55
55
54
54
52
4.7
4.5
4.4
3.7
3.7
3.7
3.7
3.2
3.0
2.9
2.8
26
24
2.4
2.3
2.2
21
1.9
1.9




Ecuavisa (US)

jSorpresa! (US)

estudio5 (US)

TyC Sports International Channel (US)
Ritmoson Latino (US)

Antena 3 (US)

1.9
1.6
1.5
1.5
0.7
0.6

Source: SNL KAGAN




